= Richard, James, and Bethel Wellington, 


10 dian, : 


Jobs Poulſen, John Darby, Arthur Ber- . 
thai, and Francis Clay, Cbeſpondents 


licher! Wellington dies HE Appellants Father, Richard Wellington, a Bookſeller and 
nate Nov. 27+ 1715, Freeman of London, died Inteſtate on or about the 27th of N- 
1 TEL vember 1715. leaving Mary his Widow, (with whom he had no 
Fortune) and three Children by the ſaid Mary, viz. the Appel. 
WV r d 
he Ninths of his perſo- His Perſonal Eſtate, which conſiſted chiefly in a Stock of Books, and an 
falten the Appaltie, th Intereſt in ſeveral hs 5 or Shates of Copies, did (upon his dying Inteſtate) 
| ker four Ninths to his Wi- by virtue of the Cuſtom of London, and of the Act of 22d and 2 9 of Car. II. 
* un mn, Nu 10 Att for the better ſettling of Iuteſtates Eſtates, belong, four 
JJ 


r lane N 


Who takes out Letters of Mary J/ellington the Widow, ſoon after the death of her ſaid Husband, took 
— Hut out Letters of Admin 
ind by Indenture Nov. Fhe laid Mary Wellington being minded to ſecure to her ſaid Children the 
tp NE den Appellants, the aforeſaid tre Ninths, which did of right belong to them; and 
5%, Berreſworth, and allo thinking it reaſonable, that the other four Ninths of their ſaid Father's Eſtate 
cg n Tut. ſhould, after her death, go to her ſaid Children; did, for the better anſwering 
ber ſaid Purpoſes, and better improving the ſaid Eſtate, by Indenture bearing 
..:: >... "ao the zoth of November, 1719. aſſign over all the ſaid Stock of Books and 
| - Copies to the Reſpondents, Darby, Berreſworth, and Clay, © 
| To fell the Books, and This Aſſignment was made upon the following Truſts, That the Aſſignees | 
puts gig and ſell ſhould fell the Stock of Books, and from time to time reprint (but not fell) 
OS of the Monies ariſing by Sale of the ſaid Books in Trade, and reprinting the 
an Xcount for , four {aid Copies, and parts of Copies, the Truſtees ſhould upon Requeſt, account 
N Wet ne for the ſame once in every half Year, with the ſaid Mary, and during her Life, 
„ Se neat Monies ceſting due upon every ſuch Account, in reſpect of the 
aid four Ninths, to her, or her Appointment, and iS caſe of Marriage to her 
5 ͤTVVJTVVVVVVJVVVVVVVVVVVVVVVV—ͤ.w......8....· 
ö . pe ee lac After her deceaſe, the reſidus of the Monies / ariſing. in reſpect of the ſaid 
an by Will or ocher wl. four Ninths of the Produce of the ſaid Books and Copies, and alſo four Ninths 
B oOoʒf the ſaid Copies and Shares in Copies, and the Produce thereof, to be to the 


uſe of her Will, or other Appointment teſtified by two Witneſſes, whether ſhe 

— ſhould be Covert or Sole. J)) 8 

* nant of Appointment, - For want of ſich Appointment, or as to ſo much whereof no ſuch Appoint- 

"nee Children equally. „ent ſhould be made, to be in Truſt for her ſaid three Children (the Appel- 

lants,) their Executors, Adminiſtrators aud Aſſigns, equally to be divided 
r 85 | „ 


VV ning The 


0 o his ſaid Widow, and the remaining five Ninths equally to his faid three EA 
C CRE AO AV TAI SGI £0 08 We Tees. 


tration to him, and by virtue thereof poſſeſſed herſelf o: 


dhe 25 55 and ſell the Impreſſions to the beſt Advantage: As to four Ninths 


TE + 
The five Ninths to 2 The other five Ninths of dh ſaid Books and Copies, and Produce thereof 


. ee to be in Truſt for the ſaid Children, equally to be divided among them. 


Truſtees accept the Truſt. The Truſtees took upon them the Execution of the Truſt. 
Dec. 1720. Treaty of Mar- A bout a Vear after, vg. in December 1 Pal a Treaty of Marriage Was 
riage berween the Reſpon- ſet on foot, between the Reſpondent John oulſon, and "the Appellants kai 


dent Poulſon, and "OP 
e de N e fearing leſt the 


Wellington. Mother Mary Wellington. 
the chture, November 30. 1719. tg 


Previous Articles between But 5 e | 
ready ta en 


the ſaid John Poulſon, Mary Care 908 
re Saur 10 fel? iu caſe o Alg Nhe ſeparate! Management of her {aig 
| Eſtate during her Life, and the Diet and Agpolngens of it after her Death, 
ſhould by reaſon of the Intermarriage prone ag” r ; therefore the better 
to ſecuse the _ Sax on the Reſpondent John Poulſon, before the {aid 
Marriage took e into Articles wit Georg e Bow land as her 

' Triiftee; ng e 1 8 of Berens Ny) 05 e 


kecial in in the 4a „ Tbe Articles 1 That the gaid Marg Wellan bad ſettled on Truſter 
the reſpective e of her late deceaſed SANE Eſtate. belonging to 


her Children, Richard, James, and. Bethel Wellington, for the Benefit of the 
ſaid Children, ww2th the Privity and Conſent of the ſaid ohn Poulſon, and her 
own Sbare and Proportion. of her aid Husband s Eſtate, being to be kept 
ſepaf ate for her own Uſe and Bengfit; unto «hich her ſaid ſeparate Share ay 
. the ſaid John Poul ſon would be intitled, in Caſe rhe ſaid mtondea 


pe. Marriage took effect. 
A Copenigt 460 6 Made By the Articles it is covinähtel! That the / Reſpondent, John Pont 


ment on Mer 929%: ace if Conſideration of the Marriage, and Marriage- Portion, ſettle ou he 
| then / intended Wife ſome old Leaſehold- Houſes, Within three Months after 


AT: ee Marriage (but the ſame never were actually ſettled.) 

_=_ 5 dc ater It is allo covenanted, That the ſaid Mary's ſeparate Share or Right to her 

r Shar, er p9* ate Hasband's' Copies of Books, ſhould during the Joint-Lives of the {aid 

oo FF John Polſon and: Mary Wellington continue unaltered, nor ſhould be dilpolcd | 

HH TED. I df, or varied by him the ſaid John Poulſon or his Order, without the Conſent 

; RE. W of the ſaid Mary, under her Hand teſtified by two Witneſſes. 

r The vic lg, And that the ſaid Mary Wellington ſhould manage her Proportion. of ber 
F ſaid late Husband's Eſtate, in ſuch manner as ſhe ſhould think fit during her Lit. 


07 „ ᷑ -PRNUsfß Liſe. 
bend te have e be And that John Poulſon (the Reſpondent) ſhould be content to receive, ot 
1. i ee eng have the benefit of oN the Produce thereof during their Joint. Lives. 
1 1 A bower to the Wife to And that the ſaid Mary Wellington ſhould have the Power by Will or 
o _ of hi ik To Writing. duly atreſted, notwithſtanding her Coverture, ro diſpoſe of her ſaid 
1 LE oo dats fe wh, {ſeparate Share in the ſaid Copies, to ſuch Perſon or Perſons after her Death, as | 


1 fir, 
1 = 8 e ſhould think fit; excepting that the ſaid 70h Poulſon, in Cale he ſhall 
)) TRNy ſurvive the ſaid Mary Wellington, - ſhall haye and receive out of the fit 
ö J Produce of the ſaid ſeparate Eſtate, which ſhould ariſe after the Death of the | 
f Except as to 200%. faid Mary, the Sum of Two Hundred r 


15 BE aged effect. The Mar- The Marriage took effect the 25th of January, 1720. 55 | 
| Truſtees account to her The Truſtees acconnted for the Produce of the ſaid N Share, and paid 


—_— omg her Af. - the ſame to the ſaid Mary during her Life; and the laſt ſtated Account \\i: 

—_— ĩ ĩ ĩĩ „ e to the Toth of Otfober 1725. when the Truſtees paid her the Ballance. 

| 6 1 1 ES 7 - WHEY 24; 1726. Mary. On the 24 th of Obes 1726. Mary Wellington died, having made nol 
o 888 other Ap- * Diſpoſition 97 Appointment of her ſaid ſeparate Share or four Ninths, other 
= _ Pe than by the aforefaid Deed of Aſſignment, and the ſaid Marriage - Articles. 


1 Ir be Reſpondent admini- 5% Poulſon the Reſpondent takes out Letters of Adminiſtration to 5 
CEE |, ſters to his Wife, and her b 4 
+: | former Husband, ſaid Wife, and allo of the unadminiſtred Goods of ber ſormer Hus an 
. Richard Wellington, © | 
1 | Demands of the Truſtees B Virtue hereof, he demands of the Truſtees ts i” four Ninths, 


Do cone which did belong to his faid Wife, inſiſting that the Diſpoſition made of het 
be altered, by Revocation ſeparate Share by the Deed of Aſſignment, was revoked by the Marriage, | 
or Appointment. and Marriage- Articles; or if it were not, thar yer the Marriage-Articles 4. 
mounted to an Appointment to himſelf, | 

Files a Bill in Michaelmas Not content therefore with the 200 / i which the Truſtees were willing 10 


= I OY F . 1 5; pay him, in Michaelmas Term 1728. he files a Bill for the whole — 
1 : eee the * Court of ä 


4 
34 
F rr To this Bill the aforeſaid Appellants, and the Reſpondents Darby, 8 


| fer. | worth, and Clay, put in their Anſwers, ſubmitting the Caſe to the Opinion 


of the Court. 5 
Lune 22. The Cauſe heard | 
defore 145 Lord Chancellor, On the 2 3d of June 1729, the Cauſe came to 6 e before the Right 


Honourable the Lord High Chancellor of Great-Britain, 
Upon hearing the Caule, his Lordſhip was pleaſed to Decree, that the ſaid 

| Truſtees ſhould come to an Account with the then Plaintiff (che now Reſpon- 
| 3 dent John Poulſon) for the four Ninths of the Perſonal Eſtate of the Inteſtate 
| Richard Wellington in their Hands, by virtue of the Deed of Aſſignment of 
1 the zoth of November 1719, the Account to commence from the foor of the 


The whole four Ninths 
decreed to the Reſpondent. 


: laſt Account of the 1oth of October 1725, With ſuitable Directions, in order 
to the taking the Account ; and that the Colts of both Sides ſhould go out 
; of the tour Ninths of the Truſt- Eſtate. _ 
The Appellants humbly inſiſt, that the ſaid Decree is erroneous, for that he . 
A " ſaid four Ninths ought to go according to the Diſpoſition of the Deed of Aſſign- 
0 OD = ment 30 November 1719 ; the Agreement contain'd in the Articles of the x 1th 
. of January 1720, having made no Alteration therein, (excepting as to the 200 1. 
1 which they do not conteſt) neither by way of —p— nor Appoint- : 
* „„ a ment to the Reſpondent Polſon. 
5 - It is apprehended that it can be no Revocation. 5 
74 . — | For as it is not pretended to be an expreſs one, ſo neither can it be a an in. 
0 tion of the cad 5 
5 plied one, there being no Inconſiſtency or Contradiction between the two 
98 e Deeds; but the Articles, as far as they go (except the 200 4) a are to the ſame | 
_— | Purpoſe with the Deed of Aſſignment. 8 - 
= = Aud if it imported to be an expreſs Revocation, yet could it not be valid, as - 
, 5 uch. becauſe, as there is no Power of Revoking reſerved in the ſaid Aſſign- 
or 5 ment, ſo neither can it be deemed fraudulent againſt the Reſpondent Poul ſon; 3 
id SD for whatever it might be againſt a Purchaſer withour Notice, yet in this Caſe Y 
/ the ſaid Poul ſon was Privy and conſenting to the ſaid Aſſi gument, and” it is fo 5 
n xeoCcited in the Marriage- Articles, to which he is a Party. 
No ö It can be no Appoiutment to the Reſpondent Poulſon - : 
„% TT For the Body of the Articles are throughout intended to be refleictive of any oe, 
” Oe oa | Right he might otherwiſe claim, and expreſly provide that the Power of Ap- 5 
ot Voei n Ponent ſhould ſtill ſubſiſt, notwithſtanding the Coverture 
—_— . And as the Expreſſion, in the reciting part, does not imply, chat che: Re- 
4 . N Poul ſon would gain any other Title to the ſaid ſeparate Share, 1 
id r 5 2 : what would accrue” by the Marriage, or any other Intereſt in it, than what me. 
8-5 =, >, Wi bad berſelf, Le during her Life; ſo to conſtrue it to be an actual 
T 5 15 dee would be e making the Recital contradict and over. rule che Bo- 55 
firſt „„ dy of the Deec. : 
the Ll ry 5 7 to the 200 J. edv to the Reſpondent Pon, it is keſervid gene- + 
= LH FEE aa: | nally in Caſe be ſurvid d. his Wife, not in Caſe he furvivd her, and ſhe made 
_: ” 85 11 Appointment, which- ſhews that he was intended to have no more than 
oe 200 J. at all Events, unlels ſhe ſhould afterwards make an Appear 1 in his g 


Was VV | favour. RL ORE 


i oo. Wherefore 2h aid ko „ Saas, 455 Berbel I ellington, ths 
the pray that the ſaid Decree may be reverſed, ſo far as the fame tends to 
f 85 8 deprive them of ſo much of their Mother's ſaid ſeparate Share, as ex- 
| Ps ceeds the 200 J. and ſuch other Order made in the Premiſſes as ſhall 
[and i HAT IIS e thought. meet. | 


1 5 
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= : . ED | Joh Poulſon, Fobn\ 20 - 5 | 
= >... T2. „%% : a Darby, Arthur, Ee a | * 1 = ; 
| EW 1111113 eſpon ents. EY my : 
Ee. . —_ Clay, © EE © | „„ 


The Appetlans CASE. 
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